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CHANDLER, J., FOR THE COURT:
1. John Kenneth Senseney, Jr. sued his former employer, Mississippi Power Company, and his
former supervisor, John Martin, dlegingwrongful discharge and intentiond infliction of emotiond distress.
Senseney's wife, Karen Senseney, asserted alossof consortium claim based upon the alegedly wrongful
termination. The Circuit Court of Harrison County found that Senseney was an employee-at-will and

granted summary judgment to Mississippi Power and Martin. The Senseneys apped, arguing that summary



judgment was improper because an employment contract could have arisen from Mississippi Power's
corporate guiddines.
2. Wefind no error and affirm.

FACTS
113. On December 10, 1997, John Senseney submitted his applicationfor employment with Missssppi
Power. The application stated, in pertinent part:

4. No obligation to hire/Employment At Will. | understand that completion of this
gpplication does not indicate whether there are any positions currently open nor does it
obligate Southern Company to hire me. | adso understand and agree that nothing in this
employment agpplication, in the Company's policy statements, personnel guidelines or
employee handbook isintended to create an offer of employment and compensation with
the Company or an employment contract between the Company and me. | understand
and agree that employment withthe Company will be on an a-will bass, meaning that my
employment will be for no definite durationand can be terminated, with or without cause
and withor without prior notice, at any time, at the option of either the Company or mysdf.
Further, | understand that, except for an officer of the Company, no supervisor or manager
may dter or amend my at will employment status and only an officer, of the Company has
the authority to enter into any agreement for employment for a specified period of time and
any such agreement mugt be in writing and executed by the Company and me. My
sgnaure below certifies that 1 understand that the foregoing is the sole and entire
understanding between the Company and me concerning the duration of my employment
and the circumstances under whichmy employment may be terminated and supercedesall
prior arrangements, understandings and representations concerning my employment with
the Company.

Senseney admitted that he read this language in the employment application before signingit. On January
5, 1998, Missssppi Power hired Senseney as afull-time employee with the job title of engineer.
4. At some point, Senseney received a copy of Mississppi Power's corporate guidelines for
progressive employee discipline. These guiddines dated:

PROGRESSIVE DISCIPLINE 3.9.1

This guiddine advises management when discipline is gppropriate and establishes the
procedure and documentation required when discipline is necessary. For specific



1.
whether discipline is warranted, such as the employee's disciplinary record and the disciplinary action
applied to other employeesfor identica misconduct. Theguideinesadso providefactorsfor evauating the
type of discipline that should be gpplied to the Stuation a hand, such as the seriousness of the offense, the
conseguences of the offense occurring again, and the employee'srecord. Then, the guidelines describethe

gpecific forms of disciplinaryactionand the documentationrequired for each. For discharge, the guiddines

categories of misconduct requiring discipline, refer to Corporate Guiddine 3.9 Employee
Work Rules and Code of Conduct.

APPLICABILITY

Thisguideineisfor use by dl levels of management and must be applied uniformly to dl
employees when discipline is gppropriate.

It is the respongbility of management to provide a safe, orderly and efficient working
environment for dl employees. Toaccomplishthisobjective, disciplinary action sometimes
becomes necessary. When this occurs, the supervisor must have a clear concept of what
isfar and consgtent treatment, and disciplinary actiontaken should be appropriate for the
severity of theoffense. To achievethis, aprogressive discipline concept has been adopted
as the approved approach by supervisors.

Discipline should be progressive in nature, dlowing the employee ample opportunity to
correct the offense or problem. Specific actions that can be taken range from counsgling
sessions, to adminigrative warnings, to mandatory day off, to suspensions, to discharge.
It is the supervisor's responsibility to choose whichactionbet fits the Stuation keeping in
mind that the intent is to correct by gppropriate action and counsdling.

While the progressive discipline concept should be the basic guidefor actiontaken, there
will be situations where the seriousness of an offense or problem is such that progressive
discipline is inappropriate and would not achieve the results desired. In such cases,
employees should be sent home immediatdy pending further investigation and if later
determined appropriate, discharged, but these must be discussed with the Employee
Rdations Section of the Externa Affars and Corporate Services Department for
congstency of gpplication before this extreme action is taken.

The guiddines then lig several factors which, when rlevant, should be considered in evauating

date, in pertinent part:

DISCHARGE

Thisactionisaso available to the supervisor when it is obvious that an offense or problem
cannot be corrected, or when the nature of the Stuation judtifies discharge. To get the
employee off of the Company's property, he/she should be suspended pending the
outcome of further investigation. Discharge without prior warning is normaly appropriate



only for serious violations as set forth in Corporate Guiddine 3.9 Employee Work Rules

and Code of Conduct. Routinely, offenses or problems involving absenteeism or poor

work performance do not justify discharge without prior warning.

Prior to exercising this disciplinary option, the supervisor mus review the nature of the

offense or problemand the documentation of previous warnings with his or her supervisor

and Employee Relations. Discharge can only be exercised with the concurrence of

Employee Reldions.

A report of Disciplinary Action is required to document pertinent information or facts

presented during the discharge discusson that was not previoudy documented. The

origind should be sent to the Employee Relaions Department and a copy maintained by

the supervisor. The provisons of discharge must conform to Corporate Guidelines 3.8

Payroll, concerning termination or leave of absence.
T6. OnJune 23, 2000, Senseney met withhis supervisor, John Martin, at arestaurant. Martin notified
Senseney that he was going to be terminated for unsatisfactory performance and that he should 1ook for
another job. Prior to this meeting, Missssppi Power had not given Senseney any documented warnings
or subjected him to any disciplinary action concerning his job performance. Though the specific problem
that prompted Senseney'sterminationis not apparent, the record indicates that it concerned some type of
conflict between Senseney and several Miss ssppi Power marketing representatives. On August 18, 2000,
Martin summoned Senseney to his office and informed him that his employment was being terminated.
Mississippi Power'srecords show that Senseney wasterminated on August 19, 2000, and that hereceived
four weeks separation pay in addition to the regular pay that had accrued at the time of his termination.

STANDARD OF REVIEW

17. This Court reviews the lower court's grant of summary judgment de novo. Byrd v. Imperial
Palace of Miss.,, 807 So. 2d 433, 434 (14) (Miss. 2001). We will &ffirm if the pleadings, depositions,

answers to interrogatories, admissons on file and any affidavits show that there is no genuine issue of

materia fact and that the moving party was entitled to ajudgment as a matter of law. M.R.C.P. 56 (¢). In



conducting this review, we view the evidenceinthe light most favorable to the non-movant. Leev. Golden
Triangle Planning & Dev. Dist., Inc., 797 So. 2d 845, 847 (15) (Miss. 2001).
LAW AND ANALYSIS

|. DID THE CIRCUIT COURT ERR IN GRANTING THE DEFENDANTS MOTION FOR
SUMMARY JUDGMENT?

118. Missssippi adherestothe common law doctrine of employment-at-will. Kellyv. Miss. Valley Gas
Co., 397 So. 2d 874, 874 (Miss. 1981). Pursuant to this doctrine, either the employer or the employee
may terminate the employment relationship at-will unlessthe parties are bound by an employment contract
or acontract providing for aterm of employment. Perry v. Sears, Roebuck & Co., 508 So. 2d 1086,
1088 (Miss. 1987). It has been recognized that this doctrine means that an employer may terminate an
employee at any time for a good reason, a wrong reason, or no reason a dl. McCrory v. Wal-Mart
Sores, Inc., 755 So. 2d 1141, 1142 (16) (Miss. Ct. App. 1999).
T9. The doctrine of employment-at-will has been abrogated in two Stuations. In McArn v. Allied
Bruce-Terminix Co., 626 So. 2d 603, 607 (Miss. 1993), the court established a public policy exception
to the doctrine, alowing an employee fired for refusing to follow the employer's directive to do illegd
activity or for exposing illegd activity in the workplace to bring a wrongful termination action. And, in
Bobbitt v. The Orchard, Ltd., 603 So. 2d 356, 357 (Miss. 1992), the court held that

when an employer publishes and disseminates to its employees amanua setting forth the

proceedings whichwill be followed inevent of an employee'sinfraction of rules, and there

is nothing in the employment contract to the contrary, then the employer will be required

to follow its own manud in disciplining or dischargng employees for infractions or

misconduct specificaly covered by the manud.
Under Bobbitt, an employer may dter an employee's at-will satus by establishing a specific disciplinary

scheme in an employee manua which it publishesto its employees. 1d. However, Bobbitt approved of



precedent holding that, if the employee manud contains an express disclamer gating that nothing in the
manua affects the employer'sright to terminate the employee, then the employee's a-will satus remans
intact. 1d. at 362 (citing Perry, 508 So. 2d at 1089).

110.  Senseney does not dispute that he was hired as an employee-at-will. Relying upon Bobbitt,
Senseney argues that Mississippi Power's publication of its corporate guiddines altered his employment
gatus by contractualy obligating Mississippi Power to abide by theguiddinesinterminatinghim. Heargues
that Mississippi Power breached the contract withhimbecause it neither warned nor counseled imbefore
his termination. Missssppi Power avers that the disclamer in Senseney's employment gpplication
effectively prevented any dteration of Senseney's at-will satus.

11. The disclamer in Senseney's employment gpplication unambiguoudy stated that the prospective
employee agreed that employment with Missssppi Power was on an a-will basis and that nothing in the
company's personnel guideines or employee handbook was intended to create an employment contract.
Senseney admitted that he read this language before sgning the application. He acknowlegesthat, had the
disclamer appeared inthe corporate guiddines, then Missssppi Power would have effectively maintained
his a-will status. Perry, 508 So. 2d at 1089. Senseney argues that, because the disclaimer was not
contained within the corporate guidelines, the disclamer did not prevent a contract of employment from
aridang from the guiddines.

12. We disagree. Though the disclaimer agppeared in Senseney's employment application and not
within the corporate guiddines, the disclamer expresdy placed Senseney on notice that nothing in the
corporate guiddines or in any employee handbook was intended to create an employment contract, and
that his employment wasto be onana-will basis. Solomonv. Walgreen Co., 975 F.2d 1086, 1090 (5th

Cir. 1992). At thetime that Senseney read the corporate guiddines, he had already read and signed the



gpplication in which he agreed that the guiddines would not change his a-will employment satus.
Therefore, Mississppi Power retained the right to discharge Senseney at-will. 1d.

113.  Wemakeanadditiond observationonamatter not addressed by the parties. We have previoudy
found that, if an employee handbook does not provide exclusive permissible grounds for discharge, it is
unreasonable for an employee to believe that he may be terminated only for cause. McCrory, 755 So. 2d
at 1145 (117) (quoting Reid v. Sears, Roebuck & Co., 790 F.2d 453, 460 (6th Cir. 1986)). Missssppi
Power's guiddines concerning discharge and other forms of employee distipline speak inpermissve terms
of what amanager "should" do and suggest factors that should be takeninto consderation. Theguiddines
dtate that discharge without warning is "normally appropriate’ for only certain unlisted serious offenses?!
Thus, the guiddines do not purport to create a mandatory employee discipline scheme. The language of
the corporate guiddines could not have led Senseney to reasonably bdieve that Mississppi Power was
contractualy bound to warn or counsel him prior to discharge. 1d.

114.  Though Senseney makes no gppdlate arguments pertaining to his claim for intentiond inflictionof
emotiond distress, we conclude that summary judgment was appropriateuponthat damaswel. To prove
adamof intentiond inflictionof emotiona distress, a plaintiff must show that the defendant's conduct was
extreme and outrageous, going beyond al possible bounds of decency. Brown v. Inter-City Fed. Bank
for Sav., 738 So. 2d 262, 264 (19) (Miss. Ct. App. 1999). Ordinarily, a plaintiff cannot recover for

intentiond infliction of emotiond distress arigng from "mere employment disputes” 1d. at 265 (19).

The guiddines indicate that offenses for which discharge without warmningis normally appropriate
are listed in a separate document. Senseney did not present that document to the lower court.
Consequently, this Court hasno way of discerning whether or not the offense for which Senseney was
discharged was one of those for which discharge without warning is normally gopropriate.
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115.  Senseney dleged that the conduct of Mississppi Power and of his supervisor, Martin, infiinghim
in derogation of the corporate guiddines was extreme and outrageous, causng him to suffer emotiond
distress. Senseney did not claim that any outrageous acts accompanied the discharge. As we have
established, Missssippi Power had the legd right to terminate Senseney at any time and for any reason.
Lighility for intentiond inflictionof emotiona distresswill not be imposed uponan actor doing no morethan
exerddang hislegd rights. Reid, 790 F.2d at 462; seealso Cothernv. Vickers, Inc., 759 So. 2d 1241
(Miss. 2000) (finding that, since Vickers was within its right to demote Cothern and had not committed
accompanying aggravating acts, summary judgment was gppropriately granted upon Cothern'sintentiona
infliction of emotiond distress cdlaim).

116. THE JUDGMENT OF THE CIRCUIT COURT OF HARRISON COUNTY IS

AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING, C.J.,,LEEAND MYERS, P.JJ.,BRIDGES, IRVING, GRIFFIS,BARNES AND
ISHEE, JJ., CONCUR.






